Appendix 18. Local Ordinances

This appendix collates local Oregon county ordinances related to Exclusive Farm Use Zones and
similar designations. These ordinances detail wildlife policies and permitted uses and
limitations of farm and ranch lands in each county. Each ordinance is appended here in the
format in which they were provided by the counties, and are presented in alphabetical order:

Baker County, Chapter 410 Exclusive Farm Use (EFU)

Crook County, Chapter 18.16 Exclusive Farm Use Zone, EFU-1 (Post-Paulina Area)
Deschutes County, Chapter 18.16 Exclusive Farm Use Zones

Harney County, Zoning Ordinance Article 3 Zoning Classifications Defined

Lake County, Article 3 Agriculture Use Zone: A-2

Malheur County, Article A. Resource Lands, EFU Exclusive Farm Use Zone, ERU Exclusive
Range Use Zone, EFFU Exclusive Farm-Forest Use Zone

7. Union County, Article 3.00 A-2 Agriculture-Grazing Zone
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Chapter 410
EXCLUSIVE FARM USE ZONE (EFU)

410.01  Purpose

410.02  Uses Permitted Through a
Type | Procedure

410.03  Uses Permitted Through a
Type Il Procedure

410.04  Uses Permitted Through a
Type 111 Procedure

410.05 Minimum Lot Size

410.06  Approval Criteria

410.01  Purpose.

The Exclusive Farm Use Zone is intended to
conserve and  maintain  productive
agricultural land for continued agricultural
use. The purpose of this chapter is to
describe the applicability, permitted uses,
and requirements for the EFU Zone.

410.02 Uses Permitted Through a
Type | Procedure.

In the EFU Zone the following uses and
their accessory uses shall be permitted
outright when authorized in accordance with
the provisions of Section 205.04:

A. Farm/Forest Resource:

1. Farm use, as defined in ORS 215.203(2),
with the exception of livestock feedlots,
sales yards, hog farms, or dairy herd
confinement at any time of the year, or
other concentration of livestock during
May through September when such uses
are located within one mile of a
residential zone.

2. Accessory buildings customarily
provided in conjunction with farm use.

3. The propagation or harvesting of a forest
product.

B. Natural Resource:

Creation of, restoration of, or
enhancement of wetlands.

. Commercial:

. Type | Minor Home Occupations,

subject to the provisions of Section
760.02.

. Transportation:

Climbing and passing lanes within the
right-of-way existing as of July 1, 1987.

Reconstruction or modification of public
roads and highways, including the
placement of utility facilities overhead
and in the subsurface of public roads and
highways along the public right-of-way,
but not including the addition of travel
lanes, where no removal or displacement
of buildings would occur, or no new land
parcels result.

. Temporary public road and highway

detours that will be abandoned and
restored to original condition or use at
such a time as no longer needed.

Minor betterment of existing public road
and highway related facilities such as
maintenance yards, weigh stations and
rest areas, within right-of-way existing
as of July 1, 1987, and contiguous
publicly-owned property utilized to
support the operation and maintenance
of public roads and highways.

Rehabilitation, replacements,  minor
betterment repairs and improvements,
and other similar construction activities;
or private or public parks, playgrounds
or community centers, which are not
considered to have land use impacts, as
determined by the Director consistent
with Chapter 220, Director’s
Interpretations.
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410.03  Uses Permitted Through a e. For the purpose of this Section a person

Type Il Procedure. cannot qualify as an "owner" as required

In the EFU Zone the following uses and by Section 410.03(A)(1) by virtue of a

their accessory uses may be permitted when familial relationship to the current owner

authorized in accordance with the provisions or by receiving the land as a gift or any

of Section 205.05: form of sale after January 1, 1985.

A. Residential: f. For the purposes of this Section "owner"

includes the wife, husband, son,

1. Lot-of-Record Dwelling: A single- daughter, mother, father, brother,
family dwelling proposed on a lot or brother-in-law, sister, sister-in-law, son-
parcel meeting all of the following in-law, daughter-in-law, mother-in-law,
criteria: father-in-law, aunt, uncle, niece,

nephew, stepparent, stepchild,

a. The lot or parcel on which the dwelling grandparent or grandchild of the owner
will be sited was lawfully created. or a business entity owned by any one or
When a lot or parcel is reconfigured combination of these family members.
pursuant to applicable law after
November 4, 1993, the effect of which is g. When approval is granted to an
to qualify a lot, parcel or tract for the application under the provisions of this
siting of a dwelling, the date of the Section, the application may be
reconfiguration is the date of creation or transferred only one time by a person
existence. Reconfiguration means any who has qualified under this section to
change in the boundary of a lot, parcel or any other person after the effective date
tract; and of the land use decision.

b. The lot or parcel was acquired by the h. The proposed dwelling will comply with
present owner prior to January 1, 1985, the requirements of the acknowledged
or by devise or intestate succession from land use plan and other County land use
a person who acquired the lot or parcel regulations and other provisions of law.
prior to January 1, 1985; and

2. Farm Dwellings:

c. The tract on which the dwelling will be
sited does not include a dwelling. When a. Parcel Size Test:
the lot or parcel on which the dwelling A single-family dwelling may be
will be sited is part of a tract, the considered in conjunction with farm use
remaining portions of the tract are if it is not identified as high-value
consolidated into a single lot or parcel farmland pursuant to OAR 660-033-020
when the dwelling is allowed; and (8) and:

d. The lot or parcel on which the dwelling i. The dwelling is proposed on a parcel
will be sited is not high-value farmland which is currently employed for farm
except as provided in OAR 660-033- use, as defined in ORS 215.203;
0130(3)(c). ORS 215.710(5) provides
an opportunity for an applicant to show ii. Contains no other dwelling except
that the property is not high-value seasonal farm worker housing;
farmland.
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Vi.

The dwelling will be occupied by a
person or persons who will be
principally engaged in farm use of the
land at a commercial scale; and

Complies with the minimum parcel size
requirements of Section 410.05 (B)(6).

Capability Test:

A single-family dwelling may be
considered in conjunction with farm use
if the dwelling is proposed on an
agricultural parcel or tract which is not
identified as high-value farmland and:

Is at least as large as the median size of
commercial farm or ranch tracts capable
of generating at least $10,000 in annual
gross sales that are wholly or partially
within one mile from the perimeter of
the subject parcel; and

i. The subject parcel or tract is capable of

producing at least the median level of
annual gross sales of County indicator
crops as the same commercial farm and
ranch tracts identified in Section
410.03(A)(4)(a) determined pursuant to
OAR 660-33-135(3); and

The subject parcel or tract is currently
employed for farm use as defined in
ORS 215.203, at a level capable of
producing the annual gross sales
required by Section 410.03(A)(4); and

. The subject parcel or tract on which the

dwelling is proposed is not less than 20
acres; and

There is no other dwelling located on the
subject parcel or tract, except seasonal
farm-worker housing as permitted by
ORS 215.283(1)(f); and

If no farm use has been established at the
time of application, land use approval
shall be subject to a condition that no

Vil.

building permit may be issued prior to
the establishment of the farm use as
required by Section 410.03(A)(4)(c).

The dwelling will be occupied by a
person or persons who will be
principally engaged in farm use of the
land, such as planting, harvesting,
marketing, or caring for livestock, at a
commercial scale.

Income Test:

A single-family dwelling may be
considered in conjunction with farm use
if the dwelling is proposed on an
agricultural parcel or tract which is not
identified as high-value farmland; and

The subject parcel is currently employed
for farm use, as defined in ORS 215.203,
that produced in the last two years or
three of the last five years the lower of
the following:

(@) At least $40,000 (1994 dollars) in gross

annual income from the sale of farm
products; or

(b) Gross annual income of at least the

midpoint of the median income range of
gross sales for farms in Baker County
with gross sales of $10,000 or more
according to the 1992 Census of
Agriculture, Oregon; and

i. There is no other dwelling on the subject

parcel, except seasonal farm-worker
housing as permitted by ORS
215.283(1)(f).

The dwelling will be occupied by a
person or persons who produced the
commodities which grossed the income
in Section 410.03(A)(5)(a).

In  determining the gross income
required by Section 410.03(A)(5)(a) the
cost of purchased livestock shall be

Exclusive Farm Use Zone
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Vi.

deducted from the total gross income
attributed to the farm or ranch operation;
only gross income from land owned, not
leased or rented, shall be counted; and
gross farm income earned from a lot or
parcel which has been used previously to
qualify another lot or parcel for the
construction or siting of a primary farm
dwelling may not be used.

Noncontiguous lots or parcels zoned for
farm use in Baker County or contiguous
counties may be used to meet the gross
income requirements. When a farm or
ranch operation has lots or parcels in
both “Western” and “Eastern” Oregon as
defined by statute division, lots or
parcels in Eastern or Western Oregon
may not be used to qualify a dwelling in
the other part of the state.

(@ Prior to the final approval for a
dwelling authorized under this section
that requires one or more contiguous or
non contiguous lots or parcels of a farm
or ranch operation to comply with the
gross farm income requirements, the
applicant shall provide evidence that the
covenants, conditions and restrictions
form adopted as “Exhibit A” has been
recorded with the county clerk of the
county or counties where the property
subject to the covenants, conditions and
restrictions is located. The covenants,
conditions and restrictions shall be
recorded for each lot or parcel subject to
the application for the primary farm
dwelling and shall preclude:

(i) All future rights to construct a dwelling

except for accessory farm dwellings,
relative farm assistance dwellings,
temporary  hardship  dwellings  or
replacement dwellings allowed by ORS
Chapter 215; and

(ii) The use of any gross farm income

earned on the lots or parcels to qualify

another lot or parcel for a primary farm
dwelling.

(b) The covenants, conditions and
restrictions are irrevocable, unless a
statement of release is signed by an
authorized representative of the county
or counties where the property subject to
the covenants, conditions and
restrictions is located.

(©) Enforcement of the covenants,
conditions and restrictions may be
undertaken by the Department of Land
Conservation and Development or by the
county or counties where the property
subject to the covenants, conditions and
restrictions is located:;

(d) The failure to follow the requirements of
this section shall not affect the validity
of the transfer of property or the legal
remedies available to the buyers of
property which is subject to the
covenants, conditions and restrictions
required by the section;

(e) The Director shall maintain a copy of
the  covenants, conditions  and
restrictions filed in the county deed
records pursuant to this section and a
map or other record depicting the lots
and parcels subject to the covenants,
conditions and restrictions filed in the
county deed records pursuant to this
section. The map or other record
required by this subsection shall be
readily available to the public in the
county planning office.

d. High Value Test:
A single-family dwelling may be
considered customarily provided in
conjunction with farm wuse if the
dwelling is proposed on a parcel or tract
which is identified as high-value
farmland; and

Exclusive Farm Use Zone
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i. The subject parcel or tract is currently
employed for farm use, as defined in
ORS 215.203, that produced at least
$40,000 in gross annual income from the
sale of farm products in the last two
years or three of the last five years; or

ii. Gross annual income of at least the
midpoint of the median income range of
gross sales for farms in Baker County
with gross sales of $10,000 or more.

iii. There is no other dwelling on the subject

parcel or tract, except seasonal farm-

worker housing as permitted by ORS
215.283(1)(f); and

The dwelling will be occupied by a
person or persons who produced the
commodities which grossed the income
in Section 410.03(A)(6)(a).

V. In determining the gross income
required by Section 410.03(A)(6)(a), the
cost of purchased livestock shall be
deducted from the total gross income
attributed to the parcel or tract.

vi. Noncontiguous lots or parcels zoned for
farm use in Baker County or contiguous
counties may be used to meet the gross
income requirements. When a farm or
ranch operation has lots or parcels in
both “Western” and “Eastern” Oregon as
defined by statute division, lots or
parcels in Eastern or Western Oregon
may not be used to qualify a dwelling in
the other part of the state.

vii. (a) Prior to the final approval for a

dwelling authorized under this section

that requires one or more contiguous or
non contiguous lots or parcels of a farm
or ranch operation to comply with the
gross farm income requirements, the
applicant shall provide evidence that the
covenants, conditions and restrictions
form adopted as “Exhibit A” has been

recorded with the Baker County Clerk
where the property subject to the
covenants, conditions and restrictions is
located. The covenants, conditions and
restrictions shall be recorded for each lot
or parcel subject to the application for
the primary farm dwelling and shall
preclude:

(i) All future rights to construct a dwelling
except for accessory farm dwellings,
relative farm assistance dwellings,
temporary  hardship  dwellings or
replacement dwellings allowed by ORS
Chapter 215; and

(iii)The use of any gross farm income
earned on the lots or parcels to qualify
another lot or parcel for a primary farm
dwelling.

The covenants, conditions and
restrictions are irrevocable, unless a
statement of release is signed by an
authorized representative of the county
or counties where the property subject to

(b)

the covenants, conditions and
restrictions is located.
(©) Enforcement of the covenants,

conditions and restrictions may be
undertaken by the Department of Land
Conservation and Development or by the
county or counties where the property
subject to the covenants, conditions and
restrictions is located;

(d) The failure to follow the requirements of
this section shall not affect the validity
of the transfer of property or the legal
remedies available to the buyers of
property which is subject to the
covenants, conditions and restrictions
required by the section;

() The county planning director shall

maintain a copy of the covenants,

conditions and restrictions filed in the

Exclusive Farm Use Zone

410-5

(01/8/2014)



county deed records pursuant to this
section and a map or other record
depicting the lots and parcels subject to
the  covenants, conditions  and
restrictions filed in the county deed
records pursuant to this section. The map
or other record required by this
subsection shall be readily available to
the public in the county planning office.

3. Secondary Dwelling: Dwellings on real

property used for farm use if the
dwelling is located on the same lot or
parcel as the dwelling of the farm
operator and is occupied by a relative of
the farm operator or the farm operator's
spouse, whose assistance in the
management of the farm use is or will be
required by the farm operator. "Relative"
is defined in Chapter 150, Definitions, of
this ordinance.

Accessory Farm Dwellings which satisfy
the following requirements:

The accessory farm dwelling will be
occupied by a person or persons who
will be principally engaged in the farm
use of the land and whose assistance in
the management of the farm use is or
will be required by the farm operator;
and

The dwelling will be located:

On the same lot or parcel as the dwelling
of the principal farm dwelling; or

. On the same tract as the principal farm

dwelling when the lot or parcel on which
the accessory farm dwelling will be sited
is consolidated into a single parcel with
all contiguous lots and parcels in the
tract; or

On a lot or parcel on which the principal
farm dwelling is not located when the
accessory farm  dwelling is a

manufactured dwelling and a deed
restriction is filed with the county clerk.
The deed restriction shall require the
manufactured dwelling to be removed
when the lot or parcel is conveyed to
another party.  An accessory farm
dwelling approved pursuant to this
section may not be occupied by a person
or persons who will not be principally
engaged in the farm use of the land and
whose assistance in the management of
the farm use is not or will not be
required by the farm operator. The
manufactured dwelling may remain if it
is re-approved under these rules for an
accessory farm dwelling. An accessory
farm dwelling may only be replaced by a
manufactured dwelling.

There is no other dwelling on lands
designated for exclusive farm use owned
by the operator that is vacant or
currently occupied by persons not
working on the subject farm or ranch
and that could reasonably be used as an
accessory farm dwelling; and

The principal farm dwelling to which the
proposed dwelling would be accessory,
meets one of the following:

On land not identified as high-value
farmland, the principal farm dwelling is
located on a farm or ranch operation that
is currently employed for farm use, as
defined in ORS 215.203, and produced
in the last two years or three of the last
five years the lower of the following:

(@) At least $40,000 (1994 dollars) in gross

annual income from the sale of farm
products.  In determining the gross
income, the cost of purchased livestock
shall be deducted from the total gross
income attributed to the tract; or

(b) Gross annual income of at least the

midpoint of the median income range of

Exclusive Farm Use Zone
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i. On

gross annual sales for farms in the
county with the gross annual sales of
$10,000 or more according to the 1992
Census of Agriculture, Oregon. In
determining the gross income, the cost
of purchased livestock shall be deducted
from the total gross income attributed to
the tract; or

land identified as high-value
farmland, the principal farm dwelling is
located on a farm or ranch operation that
is currently employed for farm use, as
defined in ORS 215.203, and produced
at least $80,000 (1992 dollars) in gross
annual income from the sale of farm
products in the last two years or three of
the last five years.

For the purposes of this section "farm or
ranch operation” includes all property
used by the farm operator to produce
agricultural goods and commaodities.

The County shall not approve any
proposed division of a lot or parcel for
an accessory farm dwelling approved
pursuant to this subsection Section
410.03(7). If it is determined that an
accessory farm dwelling satisfies farm
dwelling  requirements in  Section
410.03(6), a parcel may be created
consistent with the minimum parcel size
requirements.

An accessory farm dwelling approved
pursuant to this subsection cannot later
be used to satisfy the requirements for a
dwelling not provided in conjunction
with farm use pursuant to 410.04 of this
chapter.

Replacement Dwelling: A lawfully
established dwelling may be altered,
restored or replaced if, when an
application for a permit is submitted, the
Director finds to their satisfaction, based
on substantial evidence, that:

The dwelling to be altered, restored or
replaced has, or formerly had:

Intact exterior walls and roof structure;

Indoor plumbing consisting of a kitchen
sink, toilet and bathing facilities
connected to a sanitary waste disposal
system;

Interior wiring for interior lights; and
A heating system; and

The dwelling was assessed as a dwelling
for purposes of ad valorem taxation for
the previous five property tax years, or,
if the dwelling has existed for less than
five years, from that time; and

Notwithstanding paragraph (b), if the
value of the dwelling was eliminated as
a result of either of the following
circumstances, the dwelling was
assessed as a dwelling until such time as
the wvalue of the dwelling was
eliminated:

The destruction (i.e. by fire or natural
hazard), or demolition in the case of
restoration of the dwelling; or

The applicant establishes to the
satisfaction of the Director that the
dwelling was improperly removed from
the tax roll by a person other than the
current owner. “Improperly removed”
means that the dwelling has taxable
value in its present state, or had taxable
value when the dwelling was first
removed from the tax roll or was
destroyed by fire or natural hazard, and
the county stopped assessing the
dwelling even though the current or
former owner did not request removal of
the dwelling from the tax roll.

Exclusive Farm Use Zone
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6.

For replacement of a

established dwelling:

lawfully

The dwelling to be replaced shall be
removed, demolished, or converted to an
allowable nonresidential use:

Within one year after the date the
replacement dwelling is certified for
occupancy pursuant to ORS 455.055; or

If the dwelling to be replaced is, in the
discretion of Baker County, in such a
state of repair that the structure is unsafe
for occupancy or constitutes an attractive
nuisance, on or before a date set by the
permitting authority that is not less than
90 days after the replacement permit is
issued; and

If a dwelling is removed by moving it
off the subject parcel to another location,
the applicant must obtain approved from
the Director for the new location.

The applicant must cause to be recorded
in the deed records of the county a
statement that the dwelling to be
replaced has been removed, demolished
or converted.

As a condition of approval, if the
replacement dwelling is located on a
portion of the lot or parcel that is not
zoned for exclusive farm use, the
applicant shall execute and cause to be
recorded in the deed records of the
county a deed restriction prohibiting the
siting of another dwelling on that portion
of the lot or parcel. The restriction
imposed is irrevocable unless the
Director, or the Director’s designee,
places a statement of release in the deed
records of the county to the effect that
the provisions of 2013 Oregon Laws,
chapter 462, section 2 and either ORS
215213 or  215.283 regarding
replacement dwellings have changed to

allow the lawful siting of another
dwelling. The Director, or the Director’s
designee, shall maintain a record of:

The lots and parcels for which dwelling
to be replaced have been removed,
demolished or converted; and

. The lots and parcels that do not qualify

for the siting of a new dwelling under
subsection (6) of this section, including a
copy of the deed restrictions filed under
paragraph (b) of this subsection.

A replacement dwelling must comply
with  applicable  building  codes,
plumbing codes, sanitation codes and
other requirements relating to health and
safety at the time of construction.
However, the standards may not be
applied in a manner that prohibits the
siting of the replacement dwelling.

The replacement dwelling must be sited
on the same lot or parcel;

Using all or part of the footprint of the
replaced dwelling or near a road, ditch,
river, property line, forest boundary or
other natural boundary of the lot or
parcel; and

If possible, for the purpose of
minimizing the adverse impacts on
resource use of land in the area, within a
concentration or cluster of structures or
within 500 yards of another structure.

Replacement dwellings that currently
have the features described in paragraph
(6)(a) of this subsection and that have
been on the tax roll as described in
paragraph (5)(b) may be sited on any
part of the same lot or parcel.

A replacement dwelling permit is a land
use decision where the dwelling to be
replaced:

Exclusive Farm Use Zone
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Formerly had the features described in
paragraph (5)(a) of this section; or

i. Was removed from the tax roll as

described in paragraph (5)(c) of this
section;

Is not subject to the time to act limist of
ORS 215.417; and

If expired before January 1, 2014, shall
be deemed to be valid and effective if,
before January 1, 2015, the holder of the
permit:

Removes, demolishes or converts to an

allowable  nonresidential use the
dwelling to be replaced; and
. Causes to be recorded in the deed

records of the county a statement that the
dwelling to be replaced has been
removed, demolished or converted.

Replacement dwelling to be used in

conjunction with farm use if the existing
dwelling has been listed in a county
inventory as historic property as defined
in ORS 358.480.

Temporary Hardship Dwelling: A
manufactured dwelling, or recreational
vehicle, or the temporary use of an
existing building in conjunction with an
existing dwelling, or the temporary use
of a dwelling may be allowed for the
term of the hardship suffered by the
existing resident or relative as defined in
ORS Chapter 215, subject to the
following:

The manufactured dwelling shall use the
same subsurface sewage disposal system
used by the existing dwelling, if that
disposal system is adequate to
accommodate the additional dwelling. If
the manufactured home will use a public

. Type |1l

. The farm

sanitary sewer system, such condition
will not be required.

Permits shall be reviewed every year.

Within three months of the end of the
hardship, the manufactured dwelling
shall be removed or demolished or, in
the case of an existing building, the
building shall be removed, demolished,
or returned to an allowed nonresidential
use.

. A temporary residence approved under

this section is not eligible for
replacement under ORS 215.213(t) or
215.283(s).

As wused in this section, “hardship”
means a medical hardship or hardship
for the care of an aged or infirm relative
as defined in ORS Chapter 215.

. Commercial:

Major Home Occupations,
subject to the provisions of Section
760.03.

Farm stands meeting the following
specifications:

The structures are designed and used for
sale of farm crops and livestock grown
on the farm operation, or grown on the
farm operation and other farm operations
in the local agricultural area, including
the sale of retail incidental items and
fee-based activity to promote the sale of
farm crops or livestock sold at the farm
stand. If the annual sales of incidental
items and fees from promotional activity
do not make up more than 25 percent of
the total annual sales of the farm stand,
and

stand does not include
structures designed for occupancy as a

Exclusive Farm Use Zone
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residence or for activities other than the
sale of farm crops and livestock and
does not include structures for banquets,
public gatherings or public
entertainment.

. Transportation:

Construction of additional passing and
travel lanes requiring the acquisition of
right of way, but not resulting in the
creation of new land parcels.

Reconstruction or modification of public
roads and highways involving the
removal or displacement of buildings,
but not resulting in the creation of new
land parcels.

Improvements of public road and
highway related facilities, such as
maintenance yards, weigh stations and
rest areas, where additional property or
right-of-way is required, but not
resulting in the creation of new land
parcels.

. Utility/Solid Waste Disposal Facilities:

Utility facilities, and similar minor
facilities necessary for public service
and repair, replacement and maintenance
thereof, except commercial facilities for
the purpose of generating power for
public use by sale and transmission
towers under 200 feet in height.

Irrigation canals, delivery lines and those
structures and accessory operational
facilities associated with a district as
defined in ORS 540.505.

. Utility facility service lines (under 200
feet).

. A wind measurement device that is less

than 200 feet in height if it is for

temporary use for a period not to exceed
48 months.

Required permanent
maintenance/operations buildings for a
wind power facility shall be located off-
site in one of Baker County’s
appropriately zoned areas, except that
such a building may be constructed on-
site if (1) the building design and
construction are generally consistent
with the character of similar buildings
used by commercial farmers or ranchers,
and (2) the building will be removed or
converted to farm use upon
decommissioning of the Wind Power
Generation Facility.

Residential Wind Power Generation
Facility in accordance with the
provisions of Chapter 750 of this
Ordinance.

. Parks/Public/Quasi-Public:

1. Onsite filming and activities
accessory to onsite filming for 45 days
or fewer as provided for in ORS
215.306.

. A site for the takeoff and landing of

model aircraft, including such buildings
as may reasonably be necessary.

Land application of reclaimed water,
agricultural or industrial process water
or bio-solids.

Fire service facilities providing rural fire
protection services.

. An outdoor gathering described in ORS

197.015(10)(d), provided that a
Temporary Permit has been granted per
the requirements of Section 250.02.

410.04  Uses Permitted Through a
Type 111 Procedure.

Exclusive Farm Use Zone
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In the EFU Zone, the following uses may be
permitted when authorized in accordance
with the provisions of Section 205.06. These
uses shall also require a Conditional Use
Permit as described in Chapter 210.

A. Farm/Forest Resource:

1.

A facility for the primary processing of
forest products.

A facility for the processing of farm
crops or the production of biofuel as
defined in ORS 315.141.

Livestock feedlot, sales yard, hog farm
or dairy herd confinement at any time of
the year, or other concentration of
livestock during May  through
September, when such uses are located
within one mile of a residential zone.

Guest Ranch in conjunction with an
existing commercial cattle, sheep, horse,
or bison operation that complies with
ORS 215.203 , and the requirements
under Section 210.07(E), Guest Ranch,
of this Ordinance. For purposes of this
section, guest shall mean a person who
purchases an activity package which
includes ranch and recreational activities
and which may include meals.

. Natural Resource:

The propagation, cultivation,
maintenance, and harvesting of aquatic
species that are not under the jurisdiction
of the State Fish and Wildlife
Commission, or insect species.

A wildlife habitat conservation and
management plan pursuant to ORS
215.799.

Feeding stations and wildlife
management areas subject to the
provisions of Section 210.07(A).

. Residential:

Single family residential dwellings not
provided in conjunction with farm use
pursuant to ORS 215.284(2) (9/9/02).

Residential home or facility as defined in
ORS 197.660 in existing dwellings.

. Room and board arrangements for a

maximum of five unrelated persons in
existing residences.

. Commercial:

Commercial activities in conjunction
with farm use, including the processing
of farm crops pursuant to ORS
215.213(1)(x) and 215.283(1)(u).

. Type Il Major Home Occupations,

subject to the provisions of Section
760.04.

Dog Kennels.

. A destination resort which is approved

consistent with the requirements of Goal
8.

. A winery, as described in ORS 215.452

(2003).

. An aerial fireworks display business that

has been in continuous operation at its
current location within an exclusive farm
use zone since December 31, 1986, and
possesses a wholesaler’s permit to sell or
provide fireworks.

. The breeding, kenneling and training of

greyhounds for racing.

. A landscaping business, as defined in

ORS 671.520, or a business providing
landscape architecture services, as
described in ORS 671.318, if the
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business is pursued in conjunction with
the growing and marketing of nursery
stock on the land that constitutes farm
use.

. Mineral, Aggregate, Oil, and Gas Uses:

Operations conducted for the
exploration, mining and processing of
aggregate and other mineral resources or
other subsurface resources subject to the
restrictions and permits of the
Department of Geology and Minerals
Industry. See Chapter 440, Mineral
Extraction Zone when dealing with
patented mining claims.

Operations  conducted for mining,
crushing, or stockpiling of aggregate and
other mineral and other subsurface
resources subject to ORS 215.298.

Processing as defined by ORS 517.750
of aggregate into asphalt or portland
cement.

Processing of other mineral resources
and other subsurface resources.

Operations conducted for mining and
processing of geothermal resources as
defined by ORS 522.005 and oil and gas
as defined by ORS 520.005 not
otherwise permitted.

. Transportation:

Roads, highways and other
transportation facilities, and
improvements not otherwise allowed.

Transportation improvements on rural
lands allowed by OAR 660-012-0065.

Personal-use airports for airplanes and
helicopter pads including associated
hangar, maintenance and  service
facilities. A personal-use airport as used

in this Section means an airstrip
restricted, except for aircraft
emergencies, to use by the owner and,
on an infrequent and occasional basis, by
invited guest(s), and by commercial
aviation activities in connection with
agricultural operations. No aircraft may
be used on a personal-use airport other
than those owned or controlled by the
owner of the airstrip.

Exceptions to the activities permitted
under the definition may be granted
through waiver action by the Oregon
Aeronautics  Division in  specific
instances. A personal-use  airport
lawfully existing as of September 13,
1975, shall continue to be permitted
subject to any applicable regulations of
the Aeronautics Division.

. Utility/Solid Waste Disposal Facilities:

Major utility facilities as defined in
Chapter 150 of this ordinance.

Transmission towers over 200 feet in
height.

. Asite for the disposal of solid waste that

has been ordered to be established by the
Environmental Quality Commission
under ORS 459.049, together with the
equipment,  facilities or  buildings
necessary for its operation.

Commercial utility facilities for the
purpose of generating power for public
use by sale, not including wind power
generation facilities.

Wind power generation facility in
accordance with the provisions of
Chapter 750 of this Ordinance.

. A wind measurement device that is

greater than 200 feet in height.
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. A wind measurement device that will be
used for a period exceeding 48 months.

. A site for the disposal of solid waste
approved by the governing body of a
county and for which a permit has been
granted under ORS 459.245 by the
Department of Environmental Quality
together with equipment, facilities or
buildings necessary for its operation.

. Composting facilities for which a permit
has been granted by the Department of

Environmental Quality under ORS
459.245 and OAR 340-096-0020.

. Parks/Public/Quasi-Public:

Public or private schools for

kindergarten through grade 12, including
all buildings essential to the operation of
a school, primarily for the residents of
the rural area in which the school is
located, may be permitted:

On parcels which are not predominantly
comprised of high-value farmland soils
if the use is not within 3 miles of an
urban growth boundary unless an
exception is approved pursuant to ORS
197.732 and OAR 660 Division 4.

. On parcels which are predominantly
comprised of high-value farmland soils
existing facilities may be maintained,
expanded or enhanced.

. Private, semi-public and public parks,
playgrounds, hunting and fishing
preserves, campgrounds, and community
centers.

. Parks and playgrounds consistent with
the provisions of ORS 195.120.

. Community centers owned by a
governmental agency or a nonprofit
organization and operated primarily by

10.

11.

12.

13.

and for residents of the local rural
community.

Golf courses on land determined not to
be high-value farmland as defined in
ORS 195.300.

Living history museum.

Firearms training facility as provided in
ORS 197.770.

Armed forces reserve center as provided
for in ORS 215.213(1).

Onsite filming and activities accessory
to onsite filming for more than 45 days
as provided for in ORS 215.306.

Expansion of  existing county
fairgrounds and activities directly
relating to county fairgrounds governed
by county fair boards established
pursuant to ORS 565.210

Operations for the extraction and
bottling of water.

Any gathering subject to review of a
county planning commission under ORS
433.763.

Churches and cemeteries in conjunction
with churches consistent with ORS
215.441, may be allowed:

On parcels which are not predominantly
comprised of high-value farmland soils
if the use is not within 3 miles of an
urban growth boundary unless an
exception is approved pursuant to ORS
197.732 and OAR 660 Division 4.

On parcels which are predominantly
comprised of high-value farmland soils,
existing facilities may be maintained,
expanded or enhanced.
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410.05

A

Minimum Parcel Size.

General Exception to Parcel Size
Requirements:

Any parcel of land or portion thereof
which has been or is to be dedicated to a
public or semi-public entity for a road,
railroad, utility or other public use shall
be entitled to an adjustment from the
minimum parcel size requirement set
forth by this Ordinance. The adjustment
shall be limited to the amount of land
dedicated to and accepted for public use.

Minimum requirements relative to lot
size, where applicable, shall be
considered as standard metes and bounds
land Section divisions. Therefore, lot
sizes may be smaller than set forth in
this Ordinance if a total Section acreage
reduction is due to a U.S. Public Lands
survey adjustment.

Statutory "Lot of Record” provisions
(Sections 9-13, Chapter 884, Oregon
Laws 1981, as amended by Sections 14
and 15, Chapter 826, Oregon Laws
1983) may provide a development right
for sub-standard sized lots or parcels if
said lot(s) or parcels qualify under the
law.

. Except as provided for under Subsection

“A” of this section, new parcels in the
EFU Zone shall comply with the
following  minimum  parcel  size
requirements:

80 acres if fully covered by wvalid
primary water rights.

160 acres for non-irrigated land, or 2
acres for each dry acre less than 80 for
land partially covered by valid primary
water rights. For example, 60 acres of
irrigated land would require a minimum
parcel size of 100 acres (80 - 60 = 20; 20

X 2 = 40; 60 irrigated acres + 40 non-
irrigated acres = 100 acres).

. In the EFU Zone, a parcel created to

accommodate a conditional use shall
comply with the following requirements:

The proposed parcel shall be the
minimum amount of land necessary for
the proposed use, considering applicable
state and local standards and the criteria
set forth in this Ordinance, but shall be
no less than 2 acres; and

. The remaining parcel complies with the

requirements under Section 410.05(B)(1)
or (2), as applicable.

. If land in the EFU Zone is also located in

the Big Game Habitat Overlay, the
minimum parcel size for a non-farm or
lot of record dwelling shall be 40 acres,
unless the parcel on which the dwelling
is to be located was legally created prior
to January 1, 1986. If the parcel is less
than 40 acres, but was legally created
prior to January 1, 1986, it is considered
to be a pre-existing non-conforming
parcel and a non-farm or lot of record
dwelling may be allowed subject to the
following conditions:

The dwelling will be located within 200
feet of a public road. If the road access
to the dwelling is owned or maintained
by the Oregon Department of Forestry,
the Bureau of Land Management, or the
U.S. Forest Service, the applicant shall
provide proof of a road access use
agreement.

b. There is no other dwelling located on the
property.

5. For non-farm partitions in the Big Game

Habitat Overlay, the minimum parcel
size shall be 40 acres.
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410.06

A.

The minimum parcel size for a farm
related dwelling based on minimum
parcel sizes established by statute and/or
rule shall be 160 acres if covered with at
least 160 acres of valid primary water
rights or 320 acres non-irrigated, or a
combination thereof, except that there
shall be 2 acres for each dry acre less
than 160. For example, 100 acres of land
with valid primary water rights would
require a minimum parcel size of 220
acres (160 - 100 = 60; 60 x 2 = 120; 100
irrigated acres + 120 non-irrigated acres
=220 acres).

Approval Criteria.

For Type Il and Type Il uses, in
addition to the applicable standards in
Chapter 210, Conditional Uses, the
applicant shall demonstrate that the
following criteria have been satisfied:

Such uses will not force a significant
change in accepted farm or forest
practices on surrounding lands devoted
to farm or forest use; and

Such uses will not significantly increase
the cost of accepted farm or forest
practices on lands devoted to farm or
forest use.

. Placement of dwellings in the EFU zone

shall conform to statutory and rule
provisions.

The following criteria apply to Type IlI
uses:

The use or activities associated with the
use will not force a significant change in
or significantly increase the cost of
accepted farming or forest practices on
nearby lands devoted to farm or forest
use.

2. The use will not materially alter the

stability of the overall land use pattern of
the area. In determining whether a
proposed nonfarm dwelling will alter the
stability of the land use pattern in the
area, the cumulative impact of nonfarm
dwellings on other lots or parcels in the
area similarly situated and whether
creation of the parcel will lead to the
creation of other nonfarm parcels to the
detriment of agriculture in the area will
be considered pursuant to OAR 660-
033-0130(4)(c)(C)(c)(A).

The use is situated on a parcel or portion
of a parcel which is generally unsuitable
for the production of farm crops and
livestock considering the terrain, adverse
soil or land conditions, drainage and
flooding, vegetation and location and
size of the tract. A lot or parcel shall not
be considered unsuitable solely because
of size or location if it can reasonably be
put to farm or forest use in conjunction
with other land.

When the use is a dwelling, the dwelling
will be situated upon land which, as a
condition of approval, can be approved
for sub-surface sewage disposal or an
approved alternative sewage disposal
system.

The portion of land approved for a use
under Section 410.04 of this Ordinance
shall be disqualified from farm deferral
where the land cannot reasonably
continue in farm use.

Explanation acceptable to the County is
provided to demonstrate that:

Existing public services, utilities, and
road systems are adequate to
accommodate the proposed use, or that
any such need will be provided by the
applicant.
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The proposed development is designed
to minimize adverse impacts to existing
terrain, slope, and ground cover and to
protect the immediate and surrounding
area from potential adverse impacts
caused by surface water run-off.

Water, both in terms of quantity and
quality, is available and adequate for the
use, and adequate provisions for solid
waste disposal will be provided.

The wuse complies with such other
conditions, as the Planning Commission
considers necessary.

. The following standards shall apply for
land divisions to create up to two new
parcels smaller than the minimum size
established by ORS 215.780, each to
contain a nonfarm dwelling:

Nonfarm dwellings have been approved
pursuant to Sections 410.04 and 410.06
of this ordinance, in addition to other
applicable criteria;

The parcels for the nonfarm dwellings
are divided from a lot or parcel that was
lawfully created prior to July 1, 2001;

The parcels for the nonfarm dwellings
are divided from a lot or parcel that
complies with the minimum size
established under ORS 215.780, and the
remainder of the original lot or parcel
that does not contain the nonfarm
dwellings complies with the minimum
size established under ORS 215.780; and

The parcels for the nonfarm dwellings
are generally unsuitable for the
production of farm crops and livestock
or merchantable tree species considering
the terrain, adverse soil or land
conditions, drainage or flooding,
vegetation, location and size of the tract.
A parcel may not be considered

unsuitable based solely on size or
location if the parcel can reasonably be
put to farm or forest use in conjunction
with other land.

. The following standards shall apply for

land divisions to divide a lot or parcel
into two parcels, each to contain one
dwelling not provided in conjunction
with farm use if:

The nonfarm dwellings have been
approved under pursuant to Sections
410.04 and 410.06 of this ordinance, in
addition to other applicable criteria;

The parcels for the nonfarm dwellings
are divided from a lot or parcel that was
lawfully created prior to July 1, 2001;

The parcels for the nonfarm dwellings
are divided from a lot or parcel that is
equal to or smaller than the minimum
size established under ORS 215.780 but
equal to or larger than 40 acres;

The parcels for the nonfarm dwellings
are not capable of producing more than
at least 20 cubic feet of wood fiber;

The parcels for nonfarm dwellings are
either composed of 90% Class VII and
V11 soils; or

The parcels are composed of at least
90% Class VI, VII and VIII soils and are
not capable of producing adequate
herbaceous forage for grazing livestock.
A parcel that produces 1,050 or more
total pounds of dry matter per acre in a
normal year, as calculated using the
Natural Resources Conservation Service
Soil Survey for Baker County, is
considered to produce adequate

! Note: Adequate herbaceous forage was calculated
based on rounding up the average total pounds of dry
matter in a normal year for Class VIl soils.
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herbaceous forage for the purposes of
this section.

7. The parcels for the nonfarm dwellings
do not have established water rights for
irrigation; and

8. The parcels for the nonfarm dwellings
are generally unsuitable for the
production of farm crops and livestock
or merchantable tree species considering
the terrain, adverse soil or land
conditions, drainage or flooding,
vegetation, location and size of tract. A
parcel may not be considered unsuitable
based solely on size or location if the
parcel can reasonably be put to farm or
forest use in conjunction with other land;
and

9. A lot or parcel or portion of a lot or
parcel is not “generally unsuitable”
simply because it is too small to be
farmed profitably by itself. If a lot or
parcel or portion of a lot or parcel can be
sold, leased, rented or otherwise
managed as a part of a commercial farm
or ranch, then the lot or parcel is not
“generally unsuitable. A lot or parcel or
portion of a lot or parcel is presumed to
be suitable if it is composed
predominantly of Class I-VI soils. Just
because a lot or parcel or portion of a lot
or parcel is unsuitable for one farm use
does not mean it is not suitable for
another farm use.

Exclusive Farm Use Zone 410-17 (01/8/2014)



Sections:

18.16.005
18.16.010
18.16.020
18.16.025
18.16.030
18.16.040
18.16.050
18.16.060
18.16.070
18.16.080
18.16.081
18.16.090
18.16.100
18.16.110
18.16.120
18.16.130

Crook County

Chapter 18.16
EXCLUSIVE FARM USE ZONE, EFU-1 (POST-PAULINA AREA)
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18.16.005 Regulations designated.
In an EFU-1 zone, the following regulations shall apply. (Ord. 18 § 3.010, 2003)

18.16.010 Uses permitted outright.

In an EFU-1 zone, the following uses and accessory uses thereof are permitted outright: all uses

authorized under ORS 215.283(1), in conjunction with any other applicable provisions of this chapter.

(Ord. 231 § 1 (Exh. A), 2010; Ord. 190 § 1, 2007; Ord. 18 § 3.010(1), 2003)

18.16.020 Conditional uses permitted.

In an EFU-1 zone, the following uses and their accessory uses are permitted when authorized in
accordance with the requirements of Chapter 18.160 CCC and in conjunction with any other applicable
provisions of this chapter: all uses authorized under ORS 215.283(2) and (3). (Ord. 231 § 1 (Exh. A),

2010; Ord. 18 § 3.010(2), 2003)



18.16.025 Commercial and noncommercial energy criteria.

In addition to the uses permitted under CCC 18.16.010 and 18.16.020, noncommercial and commercial

wind and photovoltaic energy systems are permitted in the zone to the extent they are consistent with
current state law and the applicable criteria in Chapters 18.160, 18.161 and 18.162 CCC. (Ord. 245 8§ 1,
2011; Ord. 229 § 1 (Exh. A), 2010)

18.16.030 Goal 5 conditional mining uses subject to hearing authority review.
See uses and procedures described in Chapter 18.144 CCC. (Ord. 18 § 3.010(3), 2003)

18.16.040 Limitations on conditional uses.

In addition to the general standards and conditions that may be attached to the approval of a conditional
use as provided by Chapter 18.160 CCC, the following limitations shall apply to a conditional use
permitted in CCC 18.16.020.

A use allowed under CCC 18.16.020 may be approved where the county finds that the use will not:

(1) Force a significant change in accepted farm or forest practices on surrounding lands devoted to farm

or forest use; or

(2) Significantly increase the cost of accepted farm or forest practices on surrounding lands devoted to

farm or forest use.

An applicant for a use allowed under CCC 18.16.020 may demonstrate that the standards under
subsections (1) and (2) of this section will be satisfied through the impaosition of conditions. Any conditions
so imposed shall be clear and objective. (Ord. 18 § 3.010(4), 2003)

18.16.050 Use limitations. ™ SHARE
No conflicting use shall be allowed in any Goal 5 mining impact area designated in the comprehensive

plan without first obtaining approval under the standards and criteria set forth in this section.

(1) Review and Approval Criteria. An application for review shall be required for a conflicting use in an
impact area prior to commencement of construction of the use. The approving authority shall review and

approve the application provided:

(a) The proposed use is consistent with the ESEE analysis in the comprehensive plan; and

(b) The proposed use will not prevent the adjacent aggregate operator from meeting the standards and
conditions set forth in Chapter 18.144 CCC.



(2) Waiver of Remonstrance. The applicant for site plan approval of a conflicting use in the Goal 5 mining
impact area shall sign and record in the Crook County book of records a statement declaring that the
applicant and his or her successors will not now or in the future complain about the allowed surface

mining activities on the adjacent surface mining site.

(3) Development Agreement and Performance Bond. As a condition of approval, the applicant may be
required to execute a development agreement with the county and performance bond or other form of
security approved by the county to ensure full and faithful performance of any required improvements.
Any bond shall be for 100 percent of the dollar required of the improvement cost. (Ord. 18 § 3.010(5),
2003)

18.16.060 Farm dwelling.
The resource dwellings identified in CCC 18.16.010 and 18.16.020 may be approved for a commercial

farm or ranch based upon the following:

(1) The size of the entire resource unit including all contiguous land in the same ownership; the types of
farm crops and acreage for each type; operational requirements for the particular farm activity; the
number of other permanent or temporary dwellings on or serving the entire farm or ranch unit (permanent

and seasonal); the extent and nature of the work to be performed by occupants of the proposed dwelling.

(2) The dwelling will be situated on a parcel currently employed for farm use as defined in ORS 215.203.
Land is not in farm use unless the day-to-day activities on the subject land are principally directed to the

farm use of the land consistent with accepted farming practices.

(3) Notice of the proposed administrative approval of a dwelling in conjunction with farm use as provided
for in CCC 18.16.010 shall be mailed to adjoining property owners. Within 10 days following notice to
adjoining property owners, the application shall be considered for approval by the planning director. An
objection by an adjoining property owner shall result in a review of the application by the planning

commission as a conditional use permit.

(4) Farm Hand or Secondary Resource Dwelling. When determining whether a proposed farm hand or
secondary dwelling may be provided, the farm owner or operator shall demonstrate that an occupant of

the proposed dwelling is required to assist in the commercial farm or ranch operation.

(5) Commercial Resource Determination. When determining whether an existing or proposed parcel is a
commercial farm or ranch unit, the standards of this section shall be met and the following factors shall be

considered:



(a) Soil productivity; drainage; terrain, special soil and land conditions; availability of water; type and
acreage of crops grown; crops yields; number and type of livestock; processing and marketing practices;
and the amount of land needed to constitute a commercial agricultural enterprise as defined in CCC
18.08.030. (Ord. 18 § 3.010(6), 2003)

18.16.070 Land divisions.
Divisions of land shall be only allowed when consistent with the requirements of this chapter and the land

development ordinance.

(1) Farm Parcels. Division of land for farm parcels shall be appropriate for the continuation of the existing
commercial agricultural operations in the area, but shall not be less than the minimum size established in
ORS 215.780 and CCC 18.16.090.

(2) Nonfarm Parcels. Division of land for nonfarm parcels shall comply with the following requirements
including CCC 18.16.080:

(a) Nonfarm dwellings have been approved for the proposed parcels pursuant to CCC 18.16.020(14);

(b) The parcels for the nonfarm dwellings are divided from a lot or parcel that was lawfully created prior to
July 1, 2001;

(c) Two nonfarm parcels may be created as long as the remainder of the original parcel meets or exceeds
the minimum standards established by CCC 18.16.090;

(d) For those existing parcels that are below the minimum size established by CCC 18.16.090, but are

greater than 40 acres, compliance with CCC 18.16.120 is required.

(3) Minimum lot size shall be 320 acres within the elk wintering range as designated in the county’s
comprehensive plan, Goal 5 element. Minimum lot size for critical deer winter range shall be 160 acres,
as designated by the county’s comprehensive plan, Goal 5 element. Minimum lot size for general winter

range shall be 80 acres.

(4) A land division for a nonfarm dwelling may be approved only if the nonfarm dwelling has first been
approved under CCC 18.16.020. (Ord. 18 § 3.010(7), 2003)

18.16.080 Limitations on nonfarm residential uses.

The county may approve a nonfarm residential dwelling upon a finding that the proposed dwelling:



(1) Accepted Farm or Forest Practices. Will not seriously interfere with or force a significant change in
accepted farm and forest practices, as defined in ORS 215.203(2)(C), on nearby or adjacent lands
devoted to farm use or forest use, including but not limited to increasing the costs of accepted farm or

forest practices on nearby land devoted to farm use.

(2) Land Use Pattern. The dwelling will not materially alter the stability of the overall land use pattern of
the area. In determining whether a proposed nonfarm dwelling will alter the stability of the land use
pattern in the area, the county shall consider the cumulative impacts of new nonfarm dwellings on other
lots or parcels in the area. If the application involves the creation of a new parcel for the nonfarm dwelling,
the county shall consider whether creation of the parcel will lead to the creation of other nonfarm parcels,

to the detriment of agriculture in the area. To address this standard, the applicant shall:

(a) Identify a study area representative of the surrounding agricultural area including adjacent and nearby
land zoned for exclusive farm use. Nearby land zoned for rural residential or other urban or nonresource

uses shall not be included;

(b) Identify the types and sizes of all farm and nonfarm uses and the stability of the existing land use

pattern within the identified study area; and

(c) Explain how the introduction of the proposed nonfarm dwelling will not materially alter the land use

pattern within the identified study area.

The applicant’s evidence shall be sufficient to enable the county to make findings on these issues as well

as other applicable requirements.

(3) Unsuitability for Agriculture.

(a) The dwelling is situated upon a lot or parcel, or a portion of a lot or parcel, that is generally unsuitable
land for the production of farm crops and livestock, considering the terrain, adverse soil or land
conditions, drainage and flooding, vegetation, location and size of the tract. A lot or parcel shall not be
considered unsuitable solely because of size or location if it can reasonably be put to farm use in
conjunction with other land. A lot or parcel is not generally unsuitable simply because it is too small to be
farmed profitably by itself. If a lot or parcel can be sold, leased, rented or otherwise managed as a part of
a commercial farm or ranch, it is not generally unsuitable. A lot or parcel is presumed to be suitable if it is
composed predominantly of Class | through VI soils. Just because a lot or parcel is unsuitable for one

farm use does not mean it is not suitable for another farm use.



(b) If the parcel is under forest assessment, the dwelling shall be situated upon generally unsuitable land
for the production of merchantable tree species recognized by the forest practices rules, considering the
terrain, adverse soil or land conditions, drainage and flooding, vegetation, location and size of the parcel.
If a lot or parcel is under forest assessment, the area is not managed for forest production profitably by
itself. If rented or otherwise managed as a part of a forestry operation, it is not generally unsuitable. If a
lot or parcel is under forest assessment, it is presumed suitable if it is producing 20 cubic feet of wood
fiber per acre per year. If a lot or parcel is under forest assessment, to be found surrounding land it must
not force a significant change in forest practices or significantly increase the cost of those practices on the

surrounding land.

(4) Other Conditions Deemed Necessary. Complies with such other conditions, as the county considers

necessary.

(5) Creation of Lot. The dwelling will be sited on a lot or parcel created before January 1, 1993, or on a lot

or parcel created after January 1, 1993, pursuant to CCC 18.16.070(4).

(6) Disqualification from Farm Deferral. Prior to final approval of a building permit for a use governed by
this section, the entire lot or parcel upon which the nonfarm dwelling will be located must be disqualified
for farm assessments pursuant to ORS 215.236. (Ord. 231 8 1 (Exh. A), 2010; Ord. 18 § 3.010(8), 2003)

18.16.081 Wildlife policy applicability. & SHARE

All new nonfarm dwellings on existing parcels within the deer and elk winter ranges must meet the
residential density limitations found in Wildlife Policy 2 of the Crook County comprehensive plan.
Compliance with the residential density limitations may be demonstrated by calculating a one-mile radius
(or 2,000-acre) study area. An applicant may use a different study area size or shape to demonstrate
compliance with Wildlife Policy 2 provided the methodology and size of the study area are explained and
are found to be consistent with the purpose of Crook County comprehensive plan Wildlife Policy 2. (Ord.
236 § 1 (Exh. A), 2010)

18.16.090 Dimensional standards.

In an EFU-1 zone, the following dimensional standards shall apply:

(1) The minimum new parcel size for farm use permitted by this chapter shall be 160 acres unless a larger
minimum size is necessary to satisfy CCC 18.16.070 based on an evaluation of the subject property and
commercial agricultural enterprises, as defined in CCC 18.08.030, located in the same zone at least one
mile from the property boundary of the subject property, which shows the proposed parcels are equal to

or greater than the typical commercial agricultural enterprise in the area.



(2) The minimum lot area for a nonfarm dwelling shall be based upon the requirements of CCC

18.16.080, but shall not be smaller than 10 acres.

(3) The minimum lot area for all nonfarm uses listed under CCC 18.16.020 (except dwellings) shall not be

larger than the minimum necessary for the use.

(4) A land division for a nonfarm dwelling may be approved only if the nonfarm dwelling has first been
approved under CCC 18.16.040. (Ord. 18 § 3.010(9), 2003)

18.16.100 Yards. & SHARE

In an EFU-1 zone, the minimum yard setback requirements shall be as follows:

In an exclusive farm use zone (EFU) the minimum setback of a residence or habitable structure from a

property line shall be 100 feet.

(1) If a parcel in the EFU zone is nonbuildable as a result of the habitable structure setback requirements,
the commission may consider a conditional use application from the landowner to adjust the setback

requirements to make the parcel buildable.

(2) The minimum setbacks for all accessory structures are:

(a) Front yard setback shall be 20 feet for property fronting on a local minor collector or marginal access
street, 30 feet from a property line fronting on a major collector ROW, and 80 feet from an arterial ROW

unless other provisions for combining accesses are provided and approved by the county.

(b) Each side yard shall be a minimum of 20 feet, except corner lots where the side yard on the street

side shall be a minimum of 30 feet.

(c) Rear yards shall be a minimum of 25 feet. (Ord. 18 § 3.010(10), 2003)

18.16.110 Signs.

In an EFU-1 zone, the following signs are permitted:

(1) One nameplate for each dwelling unit not more than one and one-half square feet in area and shall

not be illuminated.

(2) One temporary sign advertising the sale, lease or rental of the property on which it is located, not

more than three square feet in area and not illuminated.



(3) One sign identifying the name of a farm or ranch of 160 acres or greater, not more than 32 square feet

in area, not illuminated, and located at least 10 feet from a property line.

(4) One sign identifying an enterprise other than a farm or ranch, a conditional use, not more than 25
square feet in area, not illuminated, and located at least 10 feet from a property line. (Ord. 18 § 3.010(11),
2003)

18.16.120 Special nonfarm parcel criteria.

Standards for land divisions for parcels equal to or below minimum size as established by ORS 215.780.

(1) A parcel may be divided into two nonfarm parcels each to contain one dwelling not in conjunction with

farm use upon a finding that:

(a) Nonfarm dwellings have been approved pursuant to CCC 18.16.080;

(b) Parcel was lawfully created prior to July 1, 2001;

(c) The original parcel size is larger than 40 acres;

(d) Parcels are not capable of producing at least 20 cubic feet per acre of wood fiber;

(e) There are not any established water rights for irrigation;

(f) Composed of 90 percent Class VIl and VIII soils;

(g) Composed of 90 percent Class VI through VIl soils and complying with subsection (2) of this section.

(2) Parcels identified in subsection (1)(g) of this section must demonstrate that the sites are not capable

of producing adequate herbaceous forage for grazing livestock. These findings shall include the following:

(a) Whether the parcel is an open range or a livestock district.

(b) Whether the parcel is currently fenced.

(c) Whether livestock water is available.

(d) Size of parcel.

(e) AUM’s availability determined by on-site study by qualified independent party such as a Crook County
soil and water conservation representative or USDA Natural Resources Conservation Representative, or

in the private sector, a range consultant or professional in rangeland management certified by the Society



of Range Management. The study shall use accepted practices in the identification of herbaceous forage,
using best management practices in determining the parcel’s capability for herbaceous forage production.

The study shall include the total pounds for current year dry matter herbaceous forage on site.

(f) Each site shall have not more than 13,000 pounds current year dry matter herbaceous forage.

(3) Parcels approved pursuant to subsections (1) and (2) of this section shall have the following

conditions imposed to minimize any impacts to adjacent farming practices:

(a) A conservation plan to be submitted prior to issuance of building permit for a nonfarm dwelling
addressing animal management, weed control, juniper/fire issues, and erosion control measures if

located on sloped land.

(b) Nonfarm parcels are to be removed from farm deferral, if on program, prior to final plat approval and

recording.

(c) Letter of nonremonstrance agreeing not to object to accepted farm practices in the area. (Ord. 18
§ 3.010(12), 2003)

18.16.130 Parcel size exception.

Whereas land sections in the area of the county subject to this section are commonly affected by survey
adjustments, requirements relative to farm or lot sizes shall be considered as standard metes and bounds
land section divisions; i.e., 160, 80, 40, 20, etc. Therefore, lot sizes may be reduced by five percent due
to a survey adjustment or other manmade barriers such as roads or major canals over which the
applicant has had no control. (Ord. 18 § 3.010(13), 2003)
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18.16.010. Purpose.

A

B.

The purpose of the Exclusive Farm Use zones is to preserve and maintain agricultural lands and to serve
as a sanctuary for farm uses.
The purposes of this zone are served by the land use restrictions set forth in the Comprehensive Plan
and in DCC 18.16 and by the restrictions on private civil actions and enforcement actions set forth in
ORS 30.930 through 30.947.

(Ord. 95-007 89, 1995; Ord. 92-065 §3, 1992; Ord. 91-038 §81 and 2, 1991)

18.16.020. Uses Permitted Outright.
The following uses and their accessory uses are permitted outright:

Tmo 0wy

Farm use as defined in DCC Title 18.

Propagation or harvesting of a forest product.

Operations for the exploration for minerals as defined by ORS 517.750. Any activities or construction
relating to such operations shall not be a basis for an exception under ORS 197.732(2)(a) or (b).
Accessory buildings customarily provided in conjunction with farm use.

Climbing and passing lanes within the right of way existing as of July 1, 1987.

Reconstruction or modification of public roads and highways, including the placement of utility
facilities overhead and in the subsurface of public roads and highways along the public right of way, but
not including the addition of travel lanes, where no removal or displacement of buildings would occur,
or no new land parcels result.

Temporary public road and highway detours that will be abandoned and restored to original condition or
use when no longer needed.
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Minor betterment of existing public road and highway-related facilities such as maintenance yards,

weigh stations and rest areas, within a right of way existing as of July 1, 1987, and contiguous public

owned property utilized to support the operation and maintenance of public roads and highways.

Creation, restoration or enhancement of wetlands.

Alteration, restoration or replacement of a lawfully established dwelling that:

1. Has intact exterior walls and roof structure;

2. Has indoor plumbing consisting of a Kitchen sink, toilet and bathing facilities connected to a
sanitary waste disposal system;

3. Has interior wiring for interior lights;

4. Has a heating system; and

5. In the case of replacement, is removed, demolished or converted to an allowable nonresidential use
within three months of completion of the replacement dwelling. A replacement dwelling may be
sited on any part of the same lot or parcel, and shall comply with all applicable siting standards. If
the dwelling to be replaced is located on a portion of the lot or parcel not zoned for exclusive farm
use, the applicant, as a condition of approval, shall execute and record in the deed records for the
county a deed restriction prohibiting the siting of a dwelling on that portion of the lot or parcel. The
restriction imposed shall be irrevocable unless a statement of release is placed in the deed records
for the county. The release shall be signed by the county or its designee and state that the
provisions of the statute and county code have changed to allow the siting of another dwelling; and

6. The replacement dwelling is subject to OAR 660-033-0130(30) and the County shall require as a
condition of approval of a single-family replacement dwelling that the landowner for the dwelling
sign and record in the deed records for the county a document binding the landowner, and the
landowner’s successors in interest, prohibiting them from pursuing a claim for relief or cause of
action alleging injury from farming or forest practices for which no action or claim is allowed under

ORS 30.936 to 30.937.

7. An applicant for a replacement dwelling may request a deferred replacement dwelling permit.

a. The dwelling to be replaced shall be removed or demolished within three months after the
deferred replacement permit is issued.

b. A deferred replacement permit allows construction of the replacement dwelling at any time. If,
however, the established dwelling is not removed or demolished within three months after the
deferred replacement permit is issued, the replacement permit becomes void.

c. The replacement dwelling must comply with applicable building codes, plumbing codes,
sanitation codes and other requirements relating to health and safety or to siting at the time of
construction.

d. A deferred replacement permit may not be transferred, by sale or otherwise, except by the
applicant to the spouse or child of the applicant.

A replacement dwelling to be used in conjunction with farm use if the existing dwelling is listed on the
National Register of Historic Places and on the County inventory as a historic property as defined in
ORS 358.480, and subject to 18.16.020(J)(6) above.

Wildlife habitat conservation and management plan approved under ORS 215.800 to 215.808.

. Operation, maintenance, and piping of existing irrigation systems operated by an Irrigation District

except as provided in DCC 18.120.050.

Utility facility service lines. Utility facility service lines are utility lines and accessory facilities or

structures that end at the point where the utility service is received by the customer and that are located

on one or more of the following:

1. A public right of way;

2. Land immediately adjacent to a public right of way, provided the written consent of all adjacent
property owners has been obtained; or

3. The property to be served by the utility.

The land application of reclaimed water, agricultural process or industrial process water or biosolids for

agricultural, horticultural or silvicultural production, or for irrigation in connection with a use allowed in
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an exclusive farm use zone, subject to the issuance of a license, permit or other approval by the
Department of Environmental Quality under ORS 454.695, 459.205, 468B.053 or 468B.055, or in
compliance with rules adopted under ORS 468B.095, and with the requirements of ORS 215.246 to
215.251.

Fire service facilities providing rural fire protection services.

Operations for the exploration for and production of geothermal resources as defined by ORS 522.005
and oil and gas as defined by ORS 520.005, including the placement and operation of compressors,
separators and other customary production equipment for an individual well adjacent to the wellhead.
Any activities or construction relating to such operations shall not be a basis for an exception under
ORS 197.732(2)(a) or (b).

Outdoor mass gathering described in ORS 197.015(10)(d), and subject to DCC Chapter 8.16.
Composting operations that are accepted farming practices in conjunction with and auxiliary to farm use
on the subject tract as allowed under OAR 660-033-0130(29).

(Ord. 2012-007 82, 2012; Ord. 2010-022 82, 2010; Ord. 2009-014 81, 2009; Ord. 2008-001 §2, 2008; Ord.
2004-001 §2, 2004; Ord. 2001-039 81, 2001; Ord. 2001-016 §2, 2001; Ord. 98-030 §1, 1998; Ord. 95-007
810, 1995; Ord. 92-065 83, 1992; Ord. 91-038 8§81 and 2, 1991; Ord. 91-024 81, 1991; Ord. 91-020 81,
1991; Ord. 91-005 84, 1991; Ord. 91-002 83, 1991; Ord. 86-007 81, 1986; Ord. 81-025 81, 1981; Ord.
81-001 81, 1981)

18.16.025. Uses Permitted Subject to the Special Provisions Under DCC Section 18.16.038 or DCC

A

Section 18.16.042 and a Review Under DCC Chapter 18.124 where applicable.

Dwellings customarily provided in conjunction with farm use (farm-related dwellings), subject to DCC

18.16.050.

A relative farm assistance dwelling, subject to DCC 18.16.050.

Churches and cemeteries in conjunction with churches consistent with ORS 215.441, that are not within

3 miles of an acknowledged urban growth boundary, on nonhigh value farmland.

Churches and cemeteries in conjunction with churches consistent with ORS 215.441, that are within 3

miles of an acknowledged urban growth boundary, subject to Oregon Administrative Rules 660-033-

0130 on nonhigh value farmland.

Expansion of an existing church or cemetery in conjunction with a church on the same tract as the

existing use, subject to Oregon Administrative Rules 660-033-0130.

Utility facilities necessary for public service, including wetland waste treatment systems, but not

including commercial facilities for the purpose of generating electrical power for public use by sale and

transmission towers over 200 feet in height. A utility facility necessary for public service may be
established as provided in DCC 18.16.038(A).

Winery, as described in ORS 215.452.

Farm stands, subject to DCC 18.16.038.

A site for the takeoff and landing of model aircraft, including such buildings or facilities as may be

reasonably necessary.

A facility for the processing of farm crops, or the production of biofuel as defined in ORS 315.141, that

is located on a farm operation that provides at least one-quarter of the farm crops processed at the

facility.

a. The building established for the processing facility shall not exceed 10,000 square feet of floor area
exclusive of the floor area designated for preparation, storage or other farm use or devote more than
10,000 square feet to the processing activities within another building supporting farm uses.

b. A processing facility shall comply with all applicable siting standards but the standards shall not be
applied in a manner that prohibits the siting of the processing facility.

c. The County shall not approve any division of a lot or parcel that separates a processing facility from
the farm operation on which it is located.

Agri-tourism and other commercial events and activities subject to DCC 18.16.042.
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(Ord. 2012-007 82, 2012; Ord. 2012-004 §2, 2012; Ord. 2010-022 §2, 2010; Ord. 2009-014 §1, 2009;
Ord. 2008-001 §2, 2008; Ord. 2004-001 §2, 2004)

18.16.030. Conditional Uses Permitted -High Value and Nonhigh Value Farmland.

The following uses may be allowed in the Exclusive Farm Use zones on either high value farmland or
nonhigh value farmland subject to applicable provisions of the Comprehensive Plan, DCC 18.16.040 and
18.16.050, and other applicable sections of DCC Title 18.

OOw>

mm

Nonfarm dwelling.

Lot of record dwelling.

Residential home or facility, as defined in DCC 18.04.030, in existing dwellings.

A hardship dwelling, which can include one manufactured dwelling or recreational wvehicle, in

conjunction with an existing dwelling as a temporary use for the term of a hardship suffered by the

existing resident or a relative of the resident.

A dwelling in conjunction with a wildlife habitat conservation and management plan.

Commercial activities that are in conjunction with farm use, but not including the processing of farm

crops as described in DCC 18.16.025.

Operations conducted for:

Mining and processing of geothermal resources as defined by ORS 522.005, and

Mining and processing of natural gas or oil as defined by ORS 520.005, not otherwise permitted under

DCC 18.16.020.

Expansion of an existing private park, playground, hunting and fishing preserve and campground on the

same tract as the existing use.

Public park and playground consistent with the provisions of ORS 195.120, and including only the uses

specified under OAR 660-034-0035 or 660-034-0040, whichever is applicable.

Community centers owned by a governmental agency or a nonprofit organization and operated

primarily by and for residents of the local rural community.

1. A community center authorized under this section may provide services to veterans, including but
not limited to emergency and transitional shelter, preparation and service of meals, vocational and
educational counseling and referral to local, state or federal agencies providing medical, mental
health, disability income replacement and substance abuse services, only in a facility that is in
existence on January 1, 2006.

2. The services may not include direct delivery of medical, mental health, disability income
replacement or substance abuse services.

Transmission towers over 200 feet in height.

Commercial utility facility, including a hydroelectric facility (in accordance with DCC 18.116.130 and

18.128.260, and OAR 660-033-0130), for the purpose of generating power for public use by sale, not

including wind power generation facilities.

Personal use airport for airplanes and helicopter pads, including associated hangar, maintenance and

service facilities. A personal use airport as used in DCC 18.16.030 means an airstrip restricted, except

for aircraft emergencies, to use by the owner, and, on an infrequent and occasional basis, by invited
guests, and by commercial aviation activities in connection with agricultural operations.

Home Occupation, subject to DCC 18.116.280.

1. The home occupation shall:

a. be operated substantially in the dwelling or other buildings normally associated with uses
permitted in the EFU zone;
b. be operated by a resident or employee of a resident of the property on which the business is
located; and
c. employ on the site no more than five full-time or part-time persons.
2. The home occupation shall not unreasonably interfere with other uses permitted in the EFU zone.
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O. A facility for the primary processing of forest products, provided that such facility is found to not
seriously interfere with accepted farming practices and is compatible with farm uses described in ORS
213.203(2). The primary processing of a forest product, as used in DCC 18.16.030, means the use of a
portable chipper or stud mill or other similar methods of initial treatment of a forest product in order to
enable its shipment to market. Forest products, as used in DCC 18.16.030, means timber grown upon a
parcel of land or contiguous land where the primary processing facility is located.

P. Construction of additional passing and travel lanes requiring the acquisition of right of way, but not
resulting in the creation of new land parcels.

Q. Reconstruction or modification of public roads and highways involving the removal or displacement of
buildings, but not resulting in the creation of new land parcels.

R. Improvement of public road and highway-related facilities such as maintenance yards, weigh stations
and rest areas, where additional property or right of way is required, but not resulting in the creation of
new land parcels.

S. The propagation, cultivation, maintenance and harvesting of aquatic species that are not under the
jurisdiction of the State Fish and Wildlife Commission or insect species.

1. Insect species shall not include any species under quarantine by the State Department of Agriculture
or the United States Department of Agriculture.

2. The county shall provide notice of all applications under this section to the State Department of
Agriculture.

3. Notice shall be provided in accordance with DCC Title 22, but shall be mailed at least 20 calendar
days prior to any administrative decision or initial public hearing on the application.

T. Room and board arrangements for a maximum of five unrelated persons in an existing residence. If

approved, this use is subject to the recording of the statement listed in DCC 18.16.020(J)(6).

Excavation, grading and fill and removal within the bed and banks of a stream or river or in a wetland.

Roads, highways and other transportation facilities, and improvements not otherwise allowed under

DCC 18.16, if an exception to Goal 3, Agricultural Lands, and to any other applicable goal is first

granted under state law. Transportation uses and improvements may be authorized under conditions

and standards as set forth in OAR 660-012-0035 and 660-012-0065.

W. Surface mining of mineral and aggregate resources in conjunction with the operation and maintenance
of irrigation systems operated by an Irrigation District, including the excavation and mining for
facilities, ponds, reservoirs, and the off-site use, storage, and sale of excavated material.

X. A living history museum.

Y. Operations for the extraction and bottling of water.

Z. Transportation improvements on rural lands allowed by OAR 660-012-0065.

AA.Expansion of existing county fairgrounds and activities relating to county fairgrounds governed by
county fair boards established pursuant to ORS 565.210.

BB. Extended outdoor mass gatherings, subject to DCC 8.16.

CC.A landscape contracting business, as defined in ORS 671.520, or a business providing landscape
architecture services, as described in ORS 671.318, if the business is pursued in conjunction with the
growing and marketing of nursery stock on the land that constitutes farm use.

DD.Wind power generation facilities as commercial utility facilities for the purpose of generating power for
public use by sale, subject to OAR 660-033-0130.

EE. Photovoltaic solar power generation facilities as commercial utility facilities for the purpose of
generating power for public use by sale, subject to OAR 660-033-0130.

(Ord. 2012-007 82, 2012; Ord. 2009-014 81, 2009; Ord. 2008-001 §2, 2008; Ord. 2004-001 §2, 2004; Ord.

2001-039 81, 2001; Ord. 2001-016 8§82, 2001; Ord. 98-030 81, 1998; Ord. 95-025 81, 1995; Ord. 95-007

§11, 1995; Ord. 94-008 89, 1994; Ord. 92-065 83, 1992; Ord. 91-038 §2, 1991; Ord. 91-020 81, 1991; Ord.

91-014 81, 1991; Ord. 91-005 85, 1991; Ord. 90-018 §1, 1990; Ord. 90-014 §823 and 31, 1991; Ord. 87-013

81, 1987; Ord. 86-018 §3, 1986; Ord. 83-028 §1, 1983)

<c
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18.16.031. Conditional Uses on Nonhigh Value Farmland Only.

The following uses may be allowed only on tracts in the Exclusive Farm Use Zones that constitute nonhigh
value farmland subject to applicable provisions of the Comprehensive Plan and DCC 18.16.040 and other
applicable sections of DCC Title 18.

A. Dog kennel.

B. Asite for the disposal of solid waste approved by the governing body of a city or County or both and for
which a permit has been granted under ORS 459.245 by the Department of Environmental Quality
together with equipment, facilities or buildings necessary for its operation.

C. Golf course and accessory golf course uses as defined in DCC Title 18 on land determined not to be
high value farmland, as defined in ORS 195.300.

D. Except for those composting facilities that are a farm use as allowed under DCC 18.16.020, composting

operations and facilities for which a permit has been granted by the Oregon Department of

Environmental Quality under OAR 340-093-0050 and 340-096-0060. Buildings and facilities used in

conjunction with the composting operation shall only be those required for the operation of the subject

facility. On-site sales shall be limited to bulk loads of at least one unit (7.5 cubic yards) in size that are
transported in one vehicle.

Private parks, playgrounds, hunting and fishing preserves and campgrounds.

Public or private schools for kindergarten through grade 12, including all buildings essential to the

operation of a school, primarily for residents of the rural area in which the school is located, subject to

the applicable Oregon Administrative Rules.

(Ord. 2012-007 82, 2012; Ord. 2010-022 82, 2010; Ord. 2009-014 81, 2009; Ord. 2004-001 §2, 2004; Ord.

95-007 8§12, 1995)

mm

18.16.033. Conditional Uses on High Value Farmland Only.

In addition to those uses listed in DCC 18.16.030 above, the following uses may be allowed on tracts in the
Exclusive Farm Use Zones that constitute high value farmland subject to applicable provisions of the
Comprehensive Plan and DCC 18.16.040 and other applicable sections of DCC Title 18.

A. Maintenance, enhancement or expansion of dog kennels existing as of March 1, 1994, subject to other
requirements of law. New dog kennels are prohibited.

B. Maintenance, enhancement or expansion of a site described in 18.16.031 (B) existing as of March 1,
1994, subject to other requirements of law. New such sites are prohibited.

C. Maintenance, enhancement or expansion of golf course and accessory golf course uses as defined in
DCC Title 18 existing as of March 1, 1994, subject to other requirements of law. New such uses are
prohibited. Expanded courses may not exceed 36 holes total.

D. Additions or expansions to existing public or private schools on high value farmland, for kindergarten
through grade 12, including all buildings essential to the operation of a school, subject to the applicable
Oregon Administrative Rules.

(Ord. 2010-022 82, 2010; Ord. 2009-014 81, 2009; Ord. 2004-001 §2, 2004; Ord. 95-007 813, 1995)

18.16.035. Destination Resorts.

Destination resorts may be allowed, where mapped, as a conditional use, subject to all applicable standards
of the Destination Resort Zone.
(Ord. 2009-014 81, 2009; Ord. 2008-001 82, 2008; Ord. 92-065 § 3, 1992; Ord. 92-004 § 3, 1992)

18.16.037. Guest Ranch.

A. A guest ranch may be established in conjunction with an existing and continuing livestock operation,
using accepted livestock practices that qualifies as a farm use under DCC 18.04.030, subject to the
applicable provisions set forth in DCC 18.16.040(A)(1), (2) and (3), the applicable provisions of DCC
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18.128, and the provisions of the applicable Oregon Revised Statutes. A guest ranch shall not be
located within the boundaries of or surrounded by:

(1) A federally designated wilderness area or a wilderness study area:

(2) A federally designated wildlife refuge;

(3) A federally designated area of critical environmental concern; or

(4) An area established by an Act of Congress for the protection of scenic or ecological resources.
“Guest ranch” means a facility for overnight guest lodging units, including passive recreational
activities and food services, as set forth in ORS 215 that are incidental and accessory to an existing
livestock operation that qualifies as a farm use under DCC 18.04.030.

A guest lodging unit means a guest room in a lodge, bunkhouse, cottage or cabin used only for transient
overnight lodging and not for a permanent residence accommaodations.

For the purposes of DCC 18.16.037, “livestock” means cattle, sheep, horses, and bison.

A proposed division of land in an exclusive farm use zone for a guest ranch or a division of a lot or
parcel that separates a guest ranch from the dwelling of the person conducting the livestock operation
shall not be allowed.

Notwithstanding DCC 18.16.055, a proposed division of land in an exclusive farm use zone for a guest
ranch shall not be allowed.

(Ord. 2012-007 82, 2012; Ord. 2010-022 82, 2010; Ord. 2009-014 81, 2009; Ord. 2001-043 81, 2001; Ord.
98-056 81, 1998)
Note: DCC 18.16.037 will be repealed January 2, 2018 (Ord. 2012-007 §2, 2012; Ord. 2010-017 81, 2010).

18.16.038. Special Conditions for Certain Uses Listed Under DCC 18.16.025.
A. A utility facility necessary for public use allowed under DCC 18.16.025 shall be one that is necessary to

be situated in an agricultural zone in order for service to be provided. To demonstrate that a utility

facility is necessary, an applicant must show that reasonable alternatives have been considered and that

the facility must be sited in an exclusive farm use zone due to one or more of the following factors:

1. Technical and engineering feasibility;

2. The proposed facility is locationally dependent. A utility facility is locationally dependent if it must

cross land in one or more areas zoned for exclusive farm use in order to achieve a reasonably direct

route or to meet unique geographical needs that cannot be satisfied on other lands;

Lack of available urban and nonresource lands;

Availability of existing rights of way;

Public health and safety; and

Other requirements of state and federal agencies.

Costs associated with any of the factors listed in 1-6 above may be considered, but cost alone may

not be the only consideration in determining that a utility facility is necessary for public service.

Land costs shall not be included when considering alternative locations for substantially similar

utility facilities that are not substantially similar.

8. The owner of a utility facility approved under this section shall be responsible for restoring, as
nearly as possible, to its former condition any agricultural land and associated improvements that
are damaged or otherwise disturbed by the siting, maintenance, repair or reconstruction of the
facility. Nothing in this subsection shall prevent the owner of the utility facility from requiring a
bond or other security from a contractor or otherwise imposing on a contractor the responsibility for
restoration.

9. In addition to the provisions of 1-6 above, the establishment or extension of a sewer system as
defined by OAR 660-011-0060(1)(f) in an exclusive farm use zone shall be subject to the provisions
of OAR 660-011-0060.

10. The provisions above do not apply to interstate gas pipelines and associated facilities authorized by
and subject to regulation by the Federal Energy Regulatory Commission.

Nooaksw
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11. The County shall impose clear and objective conditions on an application for utility facility siting to
mitigate and minimize the impacts of the proposed facility, if any, on surrounding lands devoted to
farm use, in order to prevent a significant change in accepted farm practices or a significant increase
in the cost of farm practices on surrounding farmlands.

12. Utility facilities necessary for public service may include on-site and off-site facilities for temporary
workforce housing for workers constructing a utility facility. Such facilities must be removed or
converted to an allowed use under OAR 660-033-0130(19) or other statute or rule when project
construction is complete. Off-site facilities allowed under this provision are subject to OAR 660-
033-0130(5). Temporary workforce housing facilities not included in the initial approval may be
considered through a minor amendment request. A minor amendment request shall have no effect
on the original approval.

B. Wineries are subject to the following:

1. A winery, authorized under DCC 18.16.025 is a facility that produces wine with a maximum annual
production of:

a. Less than 50,000 gallons and:

i. Owns an on-site vineyard of at least 15 acres;

ii. Owns a contiguous vineyard of at least 15 acres;

iii. Has a long-term contract for the purchase of all of the grapes from at least 15 acres of a
vineyard contiguous to the winery; or

iv. Obtains grapes from any combination of i, ii or iii of this subsection; or

b. Atleast 50,000 gallons and the winery:

i. Owns an on-site vineyard of at least 40 acres;

ii. Owns a contiguous vineyard of at least 40 acres;

iii. Has a long-term contract for the purchase of all of the grapes from at least 40 acres of a
vineyard contiguous to the winery; or

iv. Obtains grapes from any combination of i., ii., or iii. of this subsection.

2. A winery may:

a. Market and sell wine produced in conjunction with the winery, including the following
activities:

i. Wine tours;

ii. Wine tastings in a tasting room or other location at the winery;

iii. Wine clubs; and

iv. Similar activities conducted for the primary purpose of promoting wine produced in
conjunction with the winery;

b. Market and sell items directly related to the sale or promotion of wine produced in conjunction
with the winery, the marketing and sale of which is incidental to retail sale of wine on-site,
including food and beverages served by a limited service restaurant, as defined in ORS
624.010; and

c. Provide services, including private events, hosted by the winery or patrons of the winery, at
which wine produced in conjunction with the winery is featured, that:

i. Aredirectly related to the sale or promotion of wine produced in conjunction with the
winery;

ii. Are incidental to the retail sale of wine on-site; and

iii. Are limited to 25 days or fewer in a calendar year.

3. Gross Income.

a. The gross income of the winery from the sale of incidental items pursuant to subsection (2)(b)
of this section and services provided pursuant to subsection (2)(c) of this section may not
exceed 25 percent of the gross income from the on-site retail sale of wine produced in
conjunction with the winery.
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b. The winery shall submit to the Deschutes County Community Development Department a
written statement, prepared by a certified public accountant, that certifies compliance with this
section for the previous tax year by April 15 of each year in which private events are held.

4. A winery operating under this section shall provide parking for all activities or uses on the lot,
parcel or tract on which the winery is established.

5. Prior to the issuance of a permit to establish a winery under this section, the applicant shall show
that vineyards described in subsections (B)(1) of this section have been planted or that the contract
for the purchase of grapes has been executed, as applicable.

6. The siting of a winery shall be subject to the following standards:

a. Establishment of a setback of at least 100 feet from all property lines for the winery and all
public gathering places.

b. Shall comply with DCC Chapter 18.80, Airport Safety Combining Zone, and DCC 18.116.180,
Building Setbacks for the Protection of Solar Access.

7. As used in this section, “private events” includes, but is not limited to, facility rentals and

celebratory gatherings.

The winery shall have direct road access and internal circulation.

9. A winery is subject to the following public health and safety standards:

a. Sanitation facilities shall include, at a minimum, portable restroom facilities a